








June 29, 2026

Corey Broersma

Community Development Director
Holland Charter Township

353 North 120" Avenue

Holland, M1 49424

Re: Petition for Non-Use Variance at 538 Howard Ave
Dear Mr. Broersma:

On behalf of my clients, Terry and Cheryl Boetsma, enclosed please find nine (9) copies of a
Petition for Non-Use Variance regarding the property at 538 Howard Ave (the “Property”), along with
a check in the amount of $400.00 for the filing fee. We would ask that this petition be considered at
the July 28, 2026 meeting of the Zoning Board of Appeals.

The Property is located on Howard Ave along Lake Macatawa within the R1 Zone District.
The Boetsmas recently completed construction of a new residence with a walk-out basement on the
Property, similar to the neighboring homes which also have walk-out basements. The home is located
close to the northern property line as a result of a 20 wide drain easement which runs diagonally
across the property from the northwest corner to the southeast corner. This easement is depicted on
the survey attached as Exhibit A.

In addition, there is a steep elevation drop (approximately 20”) in the rear of the property going
from north to south, and from west to east, toward Lake Macatawa (See Exhibit B). Due to the
significant grade change between the Boetsma Property and the neighboring property to the north (534
Howard Ave), and given the proximity of the home to the northern property line, there was not enough
room to allow for a natural sloping grade change. Instead, because of the steep grade change it was
necessary to build a block retaining wall.

The revised elevation grade and retaining wall were designed in collaboration with the owner
of the property to the north, Dave Mason. The Mason property had a history of drainage problems.
In addition, the Mason property had a large foundation that extended east toward Lake Macatawa. In
order to address the drainage problem, 6 feet of soil was removed between the properties. The
retaining wall was then designed and engineered to fortify the Mason property foundation, and
stabilize the soils between the two homes.

My clients initially met with the Ottawa County Drain Commissioner to get approval for these
grade changes and wall construction, but were advised this this was landscaping and that no approval



was required. My clients were not aware that this wall would also be subject to Section 8.10 of the
Zoning Ordinance which regulates the height of “structures” in rear yards. Specifically, Section 8.10
limits the height of any structure to 30 inches for a distance of 90 feet from Lake Macatawa. The wall
was completed before my client learned that this section was applicable.

The retaining wall was built at, and below, what was the existing grade. As such, it does not
protrude any higher than what the former grade had been on the Property, and does not interfere with
any views. To the contrary, the removal of 6 feet of soil, and vegetation, has dramatically improved
the neighboring property owners view of Lake Macatawa.

The retaining wall measures 12’ at the highest point, and drops to 4’ in height at its eastern
most point. A survey showing the location of the wall is attached as Exhibit C. Photographs of the
completed wall are attached as Exhibit D.

As explained in more detail below, the combination of the 20’ wide drainage easement crossing
the Property, and the steep grade change are natural features of the Property which made it practically
difficult to comply with Section 8.10 of the Zoning Ordinance. My client is therefore requesting a
variance from this section to allow the retaining wall to remain in place. My client has discussed this
issue with the neighbors on both sides, and both sets of neighbors are supportive of this request.

STANDARDS FOR GRANTING VARIANCE:

1. That compliance with the Zoning Ordinance would result in practical difficulties due to
exceptional, extraordinary, or unique characteristics or conditions of the land or lot of
record.

The Property had a steep elevation grade change in height from the neighbors property down
to the Boetsma Property as it slopes toward Lake Macatawa. In addition, there is a 20’ wide drainage
easement that crosses the Property diagonally. This drainage easement required that the home be
placed as close as possible to the northern property line. As a result, there was little room for the
elevation to drop gradually across the property. This steep grade change and 20’ drainage easement
made it practically difficult to comply with the 30 inch height restriction for a retaining wall.

2. That the unusual circumstances do not apply to most other lots of record in the same
manner or to the same extent to other lots of record in the same zoning district.

The significant grade change found on this Property is relatively unique when compared to
other properties within the R1 Zoning District. Most properties in the R1 Zoning District within the
Township are relatively flat. In addition, the property has the unusual situation of a 20” wide drain
easement running diagonally across the property which forced the home to be located as close as
possible to the northern property line. These two factors together are unusual and not present on most
other lots of record in the R1 Zone District.



3. That the variance is necessary for the preservation and enjoyment of a substantial
property right. The possibility of increased financial return shall not of itself be deemed
sufficient to warrant a variance.

The home was designed to have a walkout basement, similar to the two neighboring properties,
and similar to many other homes located along Lake Macatawa. Given the proximity to the northern
property line, it was practically difficult to design the home without this retaining wall.

4. That the granting of the variance will not be of substantial detriment to adjacent and
nearby land uses and properties.

The retaining wall was constructed at and below what was the prior existing grade, and does
not block or interfere with any of the neighbors views of Lake Macatawa. In addition, the wall was
designed in collaboration with the neighboring property owner to the north. My clients have discussed
this request with both of their neighbors and both are fully supportive of the request.

5. That the applicant shall not have created the problem for which the variance is being
sought.

As noted above, the problem here is the presence of a 20° wide drainage easement which
restricted placement of the home, and a steep grade change, which necessitated the construction of a
retaining wall. These problems were not created by the applicant.

6. That the granting of the variance will not be contrary to the public interest and that the
spirit of this ordinance shall be observed, public safety secured, and substantial justice
done for both the applicant and other property owners in the district.

Granting the requested variance will not adversely affect the public interest. Variances are

permitted in these situations to address unusual features of the property which make it practically
difficult to comply with the ordinance.

Sincerely,

William A. Sikkel

c.c.  Terry Boetsma
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